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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 


77 WEST JACKSON BOULEVARD 
CHICAGO, IL  60604-3590 


 
 


                                       
REPLY TO THE ATTENTION OF:   


WP-16J 
 
 


July 9, 2021 
 
Christine Alexander 
Manager, Permits Section  
Water Resources Division  
Michigan Department of Environment, Great Lakes, and Energy  
505 West Allegan  
P.O. Box 30473  
Lansing, Michigan 48909  


 
Re:  Review of NPDES Permit, DTE-Monroe Plant, Monroe, Michigan (MI0001848) 


 
Dear Ms. Alexander: 
 
The U.S. Environmental Protection Agency has reviewed the pre-public notice draft National 
Pollutant Discharge Elimination System permit, fact sheet, and supporting documents for the 
DTE-Monroe Plant, that were submitted to EPA on May 27, 2021. Based on our review to date, 
EPA does not currently intend to object. The intention is based on the understanding that 
Michigan will address the comments identified in Enclosure A as “required changes” to the 
public notice and permit and encourage you to address the balance of the comments therein.  
Additionally, our position could change if any of the following occurs: 
 


a. Prior to the actual date of issuance of a proposed permit, an effluent guideline or 
standard is promulgated which is applicable to the permit and which would 
require revision or modification of a limitation or condition set forth in the draft 
permit; 


 
b. A variance is granted and the permit is modified to incorporate the results of that 


variance;  
 


c. There are additional revisions to be incorporated into the permit which have not 
been agreed to by EPA; or  


 
d. EPA learns of new information, including as the result of public comments, that 


causes EPA to reconsider its position. 
 


Subject to the above conditions, the permit may be issued in accordance with the Memorandum 
of Agreement and pursuant to the Clean Water Act.  
 
When the proposed permit is prepared, please forward one copy and any significant comments 
received during any public notice period to this office r5NPDES.gov. Please include the 
permittee name and permit number in the Subject line and cc: Ackerman.Mark@epa.gov, and 
Rosenberg.Kathryn@epa.gov. If you have any technical questions related to EPA’s review, 



mailto:Ackerman.Mark@epa.gov
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please contact Mark Ackerman at 312-353-4145 or Ackerman.Mark@epa.gov, and Kathryn 
Rosenberg at 312-886-6774 or Rosenberg.Kathryn@epa.gov. 
 
 
Thank you for your cooperation during the review process and your thoughtful consideration of 
our comments. 
 


Sincerely, 
       
 
 
 


Stephen M. Jann 
Chief, Permits Branch 
Water Division 


 
Enclosure 
 
cc: Christine Aiello, AIELLOC@michigan.gov 


for
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		c. There are additional revisions to be incorporated into the permit which have not been agreed to by EPA; or

		d. EPA learns of new information, including as the result of public comments, that causes EPA to reconsider its position.



				2021-07-09T13:17:47-0500

		ANDREA SCHALLER












 
 


Enclosure A 
  U.S. Environmental Protection Agency 


 Pre-public Notice NPDES Permit Received May 27, 2021 
                                                   DTE-Monroe Plant 


Permit No. MI0001848 
 


 


The following comments are requirements of the regulations of the public notice and the permit.  
After discussions with the state, EPA understands these comments will be addressed1. 


Public Notice 


1. The permit includes an alternative thermal effluent limitation (ATEL) based on a 
Clean Water Act Section 316(a) demonstration study. Please revise the public notice 
document to incorporate the additional public notice requirements for facilities with 
ATELs as outlined at 40 C.F.R. § 124.57. 


Permit 


1. Outfall 001D is characterized as a low volume waste and subject to this waste 
category in the steam electric ELGs. See 40 C.F.R. § 423.12(b)(3). However, the 
permit does not include the monthly average limitation for oil and grease (O&G). 
Please revise the permit to include the monthly average effluent limitation for O&G. 


2. Steam electric ELGs at 40 CFR Part 423 were revised with more stringent best 
available technology economically achievable (BAT) requirements. Outfall 001F 
includes fly ash transport water with an approximate flow of 19.4 mgd. ELGs at 40 
C.F.R. § 423.13(h)(1)(i) states that there shall be no discharge of pollutants in fly ash 
transport water “as soon as possible” beginning November 1, 2018, but no later than 
December 31, 2023. Section 17 of the permit states that there shall be no discharge of 
fly as transport water after December 31, 2023, but the Outfall 001F effluent table 
does not reflect this requirement. Please revise the Outfall 001F effluent table to 
incorporate the new more stringent ELGs for fly ash transport water and the date by 
which compliance must be achieved (i.e. as soon as possible date) consistent with 
Section 17 of the permit. 40 C.F.R. § 423.11(t) defines the phrase “as soon as 
possible” and lists out the various factors that may be taken into consideration when 
establishing the compliance date. 


3. Part 1, Section A.15 of the draft permit establishes the schedule for the permittee to 
achieve compliance with the new more stringent best available technology 
economically achievable (BAT) for bottom ash transport water. See. 40 C.F.R. § 
423.13(k)(1)(i). EPA Region 5 notes that there shall be no discharge of pollutants in 


 
1 All cited federal regulations are made applicable to states by 33 U.S.C. §§ 1314(i) and 1342(c)(2) and 40 C.F.R. § 
123.25. 
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BATW after the compliance date established in the permit with exception of BATW 
where 40 C.F.R. 423.13(k)(2) applies or when BATW is used in the FGD scrubber. 
Regarding the former, the rule allows a volume of BATW to be discharged such that 
it is reduced or eliminated to the extent achievable using control measures that are 
technologically available and economically achievable. The total volume of the 
BATW discharge must be determined on a case by case basis by the permitting 
authority and in no event shall such discharge exceed a 30-day rolling average of ten 
percent of the primary active wetted BATW volume. See 40 C.F.R. § 
423.13(k)(2)(i)(B). The draft permit currently authorizes discharge of BATW that is 
ten percent of the total volume which is inconsistent with the intent of the rule2. 
Please revise the permit to evaluate whether BATW discharge is necessary and 
determine the site-specific volume to be authorized in the permit. If information 
regarding the technology the permittee will utilize to meet this new BAT requirement 
has not yet been identified, consider adding a reopener provision to the permit to 
develop the volume of BATW discharge volume needed when additional information 
becomes available. 


Please consider the following recommendations to clarify and improve the fact sheet, permit and 
record:   


Fact Sheet and Permit Record 


1. Please consider revising the fact sheet to either include information on 
impairments to the receiving water or reference the “WQBEL Biologist 
Recommendations Fact/Decision Sheet” which includes this information. See 40 
C.F.R. § 124.56(a). 


2. The fact sheet references the “Basis for Decision Memo” which does not specify 
which Effluent Limit Guidelines (ELGs) are applied for the development of 
technology-based effluent limits at this facility. The fact sheet should either describe 
the basis for the ELGs used or reference the “TTBEL Memo” which provides this 
information. See 40 C.F.R. § 124.8(b)(4). 


3. The fact sheet does not document the effluent limitation guideline (ELG) 
categorization process including an evaluation of whether the facility is a new source 
or an existing source. Please revise the “Background” section in the fact sheet to 
include commercial operation start dates for each unit (e.g. Unit 1 was brought on line 


 
2 Information on bottom ash purge rates is available in the preamble to the 2020 steam electric reconsideration rule. 
See 85 FR 64704-64705. As discussed in this section of the preamble, EPA collected data on the discharge needs of 
the model treatment technology (high recycle rate systems) to maintain water chemistry or water balance. Discharge 
data from seven operating wet BA transport water systems at six plants. The top row of the table on 74705 shows 
that these plants were able to recycle most or all BA transport water resulting in discharges of between zero and two 
percent of the system volume. 
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in May 1971 followed by Units 2, 3, and 4 in June 1972, March 1973, and May 1974 
respectively). See 40 C.F.R. § 124.8(b)(4). 


Permit 


1. Part I, Section A.20 of the permit discusses the cooling water intake structure. This 
section states that the department has made an interim determination that the cooling 
water intake structure represents best technology available (BTA) to minimize 
adverse environmental impact but the basis for the decision is not indicated. Please 
revise this section of the permit to explicitly state that this BTA determination is 
based on best professional judgment consistent with 40 C.F.R. § 125.98(b)(6). 


2. Part 1, Section A.19 of the draft permit makes a 316(a) Thermal Demonstration 
Update for continued use of their ATEL optional. Michigan further explained that 
whether the permittee decides to update their 316(a) demonstration study will likely 
be dependent on the analysis required for their cooling water intake structure under to 
support implementation 40 C.F.R. Part 125, Subpart J (Requirements Applicable to 
Cooling Water Intake Structures for Existing Facilities Under Section 316(b) of the 
Clean Water Act, or the existing facility rule) and any additional controls that may be 
required/established when the permit is reissued in 2025. EPA Region 5 suggests the 
following changes to this section of the permit: 


a. Michigan should revise this section of the permit to include a statement that the 
ATEL established in the permit based on the 1976 316(a) demonstration study 
will not be available/incorporated into future permit proceedings unless an 
updated 316(a) demonstration study is provided. 


b. The permit outlines a schedule for the permittee to submit their plan to conduct an 
updated thermal study. Since the permit term will be abbreviated (i.e. issued for 4 
years instead of 5); EPA notes that the timeframes included may not be adequate 
to complete an updated study and suggest revising the dates in the schedule to 
occur at least 6-months earlier3.   


 


 
3 EPA can provide examples of milestone dates and types of information the state may want to approve or provide 
input on for this section of the permit upon request (e.g. representative and important species to be considered, 
approval of the study plan, etc.). 






